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DETAILED ACTION 

1. This action is responsive to the following communications: Amendment filed on 
8/8/2007. 

This action is made final. 

2. Claims 1 - 25 have been presented for examination based on applicant's disclosure filed 
on 1/26/2004, claiming priority to foreign application KR 2003-8140 and the date 2/10/2003. 
Claims 1 - 25 are pending. Claims 1,12, and 20 are the independent claims. Claims 1,12, and 
20 are the amended claims. Claims 1 - 25 have been rejected by the examiner. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs of 35 USC. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

4. Claims 20 - 24 are rejected under 35 USC. 102(a) as being anticipated by Sugimoto (US 
6,829,009 B2). 

As per independent claim 20, Sugimoto discloses a digital camera capable of 
controlling an adaptive menu, the camera comprising: 

an image photographing portion to photograph an object (column 3, lines 7 - 
19); 
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an image processing portion to perform predetermined image processing and 

output the processed digital image data (column 4, lines 3 1 - 62); 

a recording portion to store the digital image data (column 4, lines 52 - 62); 

a display portion to display the menu items in a display order (column 6, lines 6 

- 19) and activate the menu items with one menu item initially active (column 7, 

liens 4 - 7), where it has been interpreted that having the cursor initially set to a 

menu item is equivalent to said menu item being initially active. 

an operation portion to select a menu item displayed on the display portion 

(column 6, lines 20 - 25); 

a storage portion which is non-volatile and stores number of uses values of the 
menu items (Figure 4, "68: Display Memory"), wherein the fact that the CPU 
and display setting processing block communicate with the display memory 
indicates that said display memory is the storage portion that stores the values, 
order, and settings pertaining to the menu display; 

a plurality of operation modes wherein one of said operation modes is in use 
(column 3, lines 51 - 57); and 

a control portion to set at least one of either the display order of the menu items 
or the initially active menu item, according to the operation mode in use and the 
number of uses of the menu items (column 5, line 53 - column 6, line 5), 
wherein the fact that "the operation block 70 includes... the mode dial 30" and 
that "the CPU 64 can also change the display order of the menu items on the. 
screen according to a command from the operation block 70" means that the 
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display order can be changed according to an operation mode processed by the 
operation block. 

As per claim 21, and taking into account the rejection of claim 22, Sugimoto further 
discloses that the operation portion comprises directional movement buttons to allow, selection of 
the menu items displayed on the display portion to the upper, lower, left, and right sides of the 
initially active menu item and a selection button to select the menu item (column 6, lines 6 - 25). 

As per claim 22, and taking into account the rejection of claim 23, Sugimoto further 
discloses that the control portion changes the display order of the menu items according to the 
size order of the number of uses values (). 

As per claim 23, and taking into account the rejection of claim 22, Sugimoto further 
discloses that the control portion changes the display order of the menu items according to the 
size order of the number of uses values only when a menu item's number of uses value is greater 
than a reference number (column 8, lines 3-8). 

As per claim 24, and taking into account the rejection of claim 22, Sugimoto further 
discloses that the control portion determines the initially active menu item to be the menu item 
with the largest number of uses value (column 7, lines 34-43). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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6. Claims 1 - 19 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Sugimoto (US 6,829,009 B2) in view of Hong (KR 2000-0030838). 

As per independent claim 1, Sugimoto discloses a method of controlling a menu 

of a digital camera with a plurality of operation modes wherein one of said operation modes is 

in use (column 3, lines 51-57), the method comprising: 

comparing a number of uses value for each menu item (column 8, lines 3 - 6); 
determining a display order of the menu items according to the operation mode 
in use and the result of the comparison (column 8, lines 6-8 and column 5, line 
53 - column 6, line 5), wherein the fact that "the operation block 70 includes. . . 
the mode dial 30" and that a the CPU 64 can also change the display order of the 
menu items on the screen according to a command from the operation block 70" 
means that the display order can be changed according to an operation mode 
processed by the operation block; and 

displaying the menu items according to the display order (column 8, lines 6 - 
8). 

Sugimoto does not explicitly disclose that the number of uses value is compared to a 
reference value. Nevertheless, in an analogous art, Hong discloses comparing a number of uses 
value to a reference number (Constitution, lines 1 - 4). 

Thus, it would be obvious to incorporate Hong's teaching into Sugimoto 5 s invention to 
determine a display order of menu items from a comparison of the frequency of use to a 
reference value. The modification would be obvious, because it is only a slight variation of 
Sugimoto 5 s present invention, which intends to cover all modifications falling within the spirit of 
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the invention (column 9, lines 50 - 53). In addition, Sugimoto already discloses a reference value 
("change frequency count") that is examined in relation to frequency values (column 8, lines 30 
- 35). Therefore, the ability to use a reference value along with the frequency values would be an 
obvious modification to Sugimoto' s present invention. 

As per claim 2, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Sugimoto further discloses determining whether a menu item is selected by the user 
among the displayed menu items, increasing the number of uses value for the selected menu item, 
and storing the number of uses value (column 8, lines 3 - 6). 

As per claim 3, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Hong further discloses that during the display order determination step, the set display 
order is not changed when a menu item having the number of uses which is greater than the 
reference, number does not exist (Constitution, lines 1-4). 

As per claim 4, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Hong further discloses changing a menu display when a menu item has a number of 
uses value greater than the reference number (Constitution, lines 1 - 4). 

In addition, Sugimoto discloses that in changing the menu display, the display order of 
the menu items is changed according to the order of the number of uses (column 8, lines 6 - 8). 

As per claim 5, Sugimoto and Hong substantially disclose the method of claim 4. In 
addition, Hong further discloses that during the display order determination step, the menu items 
with number of uses greater than the reference number are displayed first according to the order 
of the number of uses and the menu items with number of uses less than the reference number are. 
displayed without a change in the display order adjacent to the menu items with number of uses 



Application/Control Number: 1 0/764,660 Page 7 

Art Unit: 2179 

greater than the reference number (Constitution, lines 1 - 4). 

As per claim 6, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Hong further discloses that the reference number can be set by the user (Constitution, 
lines 1 - 4). 

As per claim 7, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Sugimoto further discloses that the reference number is preset to a default value 
(Constitution, lines 1 - 4), wherein the initial setting of numbers to default values is well known 
in the art and it is obvious that the reference number would be preset to a default value before 
being changed by a user. 

As per claim 8, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Sugimoto further discloses that the reference number and menu order may be different 
for different operating modes (column 2, lines 1 - 8). 

As per claim 9, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Sugimoto further discloses that the first displayed menu item Ps initially active during 
the display operation (column 7, lines 50 - 51), where it has been interpreted that having the 
cursor initially set to a menu item is equivalent to said menu item being initially active. 

As per claim 10, Sugimoto and Hong substantially disclose the method of claim 1. In 
addition, Sugimoto further discloses that the stored number of uses values may be altered by the 
user (column 8, lines 3-6). 

As per claim 11, Sugimoto and Hong substantially disclose the method of claim 2. In 
addition, Sugimoto further discloses that the menu order is immediately updated after a menu 
item is selected (column 8, lines 19 - 24). 
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As per independent claim 12, Sugimoto discloses a method of controlling a menu of a 
digital camera with a plurality of operation modes wherein one of said operation modes is in use 
(column 3, lines 51 - 57), the method comprising: 

comparing the number of uses of the menu items to be displayed (column 7, 

lines 38-43); 

determining whether a menu item will be initially active from among the menu 
items to be displayed according to the operation mode in use and the result of 
the comparison step (column 5, line 53 - column 6, line 5 and column 7, lines 
34 - 43), where it has been interpreted that having the cursor initially set to a 
menu item is equivalent to said menu item being initially active. In addition, the 
fact that "the operation block 70 includes... the mode dial 30" and that "the 
CPU 64 can also change the display order of the menu items on the screen 
according to a command from the operation block 70" means that the display 
order can be changed according to an operation mode processed by the 
operation block. 

displaying the menu items and activating a menu item from among the displayed 
menu items (column 3, line 45 - column 5, line 12 and column 7, lines 47 - 51), 
wherein selecting has been interpreted as equivalent to activating. 
Sugimoto does not explicitly disclose that the number of uses value is compared to a 

reference value. Nevertheless, in an analogous art, Hong discloses comparing a number of uses 

value to a reference number (Constitution, lines 1 - 4). 
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Thus, it would be obvious to incorporate Hong's teaching into Sugimoto' s invention for 
the same reasons as disclosed in the rejection of claim 1 . 

As per claim 13, Sugimoto and Hong substantially disclose the method of claim 12. In 
addition, Sugimoto further discloses determining whether a menu item is selected by the user 
among the displayed menu items, increasing the number of uses value of a selected menu item 
when the menu item is selected, and storing the number of uses value (column 7, lines 38 - 43). 

As per claim 14, Sugimoto and Hong substantially disclose the method of claim 12. In 
addition, Hong further discloses that the step of determining whether a menu item will he initially 
active further comprises: when there is no number of uses value of a menu item greater than the 
reference number, not changing which menu item is initially active (Constitution, lines 1 - 4). 

As per claim 15, Sugimoto and Hong substantially disclose the method of claim 12. In 
addition, Hong further discloses changing a menu display when a menu item has a number of 
uses value greater than the reference number (Constitution, lines 1 - 4). 

In addition, Sugimoto discloses that the changing of the menu display includes setting 
the menu item having the largest number of uses value as the initially active menu item (column 
7, lines 34 -43). 

As per claim 16, Sugimoto and Hong substantially disclose the method of claim 12. In 
addition, Hong further discloses that the reference number can be set by the user (Constitution, 
lines 1-4). 

As per claim 17, Sugimoto and Hong substantially disclose the method of claim 12. In 
addition, Hong further discloses that the reference number is preset to a default value 
(Constitution, lines 1 - 4), wherein the initial setting of numbers to default values is well known 
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in the art and it is obvious that the reference number would be preset to a default value before 
being changed by a user. 

As per claim 18, Sugimoto and Hong substantially disclose the method of claim 12. In 
addition, Sugimoto further discloses that the reference number is different for different operating 
modes (column 2, lines 1 — 8). 

As per claim 19, Sugimoto and Hong substantially disclose the method of claim 12. In 
additi on, Sugimoto further discloses that the stored number of uses values may be altered by the 
user (column 7, lines 38 - 43). 

As per claim 25, and taking into account the rejection of claim 20, Sugimoto further 
discloses that the control portion changes the menu display by setting the initially active menu 
item according to the size of the number of uses value (column 7, lines 34-43). 

Sugimoto does not explicitly disclose changing a menu display only when a menu item's 
number of uses value is greater than a reference number. Nevertheless, in an analogous art, 
Hong discloses changing a menu display only when a menu item's number of uses value is 
greater than a reference number (Constitution, lines 1-4). 

Thus, it would be obvious to incorporate Hong's teaching into Sugimoto' s invention for 
the same reasons as disclosed in the rejection of claim 1 . 

Response to Arguments 

7. Applicant's arguments filed on 8/8/2007 have been fully considered but are not 
persuasive. 



Application/Control Number: 10/764,660 Page 11 

Art Unit: 2179 

8. The applicant has argued that neither Sugimoto nor Hong determine the display order of 
menu items according to operation mode. In response to this argument, please refer to the ' 
rejections of claims 1,12, and 20 supra. 

Conclusion 

9. It is noted that any citation to specific, pages, columns, lines, or figures in the prior art 
references and any interpretation of the references should not be considered to be limiting in any 
way. A reference is relevant for all it contains and may be relied upon for all that it would have 
reasonably suggested to one having ordinary skill in the art. In re Heck, 699 F.2d 1331, 1332- 
33,216 USPQ 1038, 1039 (Fed. Cir. 1983) (quoting In re Lemelson, 397 F.2d 1006,1009, 158 
USPQ 275, 277 (CCPA 1 968)). 

10. The prior art made of record and not relied upon is considered pertinent to the applicant's 
disclosure. The cited documents represent the general state of the art. 

11. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric A. Wiener whose telephone number is 571-270-1401. The 
examiner can normally be reached on Monday through Thursday from 9am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Weilun Lo, can be reached on 571-272-4847. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Eric Wiener 
Patent Examiner 
A.U. 2179 





